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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant(s) : Sanjay HEGDE et a!. Group Art Unit: 3623 

Appln, No. ; 09/891,850 Examiner: Jeanty, Remain 

Filed : June 26 7 2001 Confirmation No: 2428 

For : METHOD FOR ALLOCATING LIMITED COMPONENT SUPPLY AND 

CAPACITY TO OPTIMIZE PRODUCTION SCHEDULING 

PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Commissioner for Patents 

U.S. Patent and Trademark Office 

Customer Service Window, Mail Stop AF 

Randolph Building 

401 Dulany Street 

Alexandria, VA 22314 

Sir: 

This request is being filed concurrently with a Notice of Appeal and is responsive to the 
Final Office Action of April 5, 2006. Reconsideration and withdrawal of the rejections under 35 
U.S.C. § 103(a) are respectfully requested in view of the following remarks. 

A prima facie case of unpatentability has not been established, nnd the rejections 
under 35 U.S.C. §103(a) are improper and should be withdrawn. 

Examiner's Assertions 

The Examiner asserts that Dietrich (US 5,548,518) discloses, in lines 39-49 of column 4, 
all of the elements of claims 1-3, 11, 18-19, and 22-23 except for the rationing of the available 
component supply in each of the "N" separate release schedules (see page 6 of the Detailed 
Action of the Non-final Office Action dated October 12, 2005 ("Non-final Office Action"))- The 
Examiner asserts that Hall (US 4,015,366) discloses the concept of rationing supply based on 
priorities of resources, and that it would have been obvious to modify Dietrich to include 
rationing of the supply as evidenced by Hail 
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Independent Claim 1 

Applicants expressly incorporate by reference the arguments presented on page 17 of the 
Amendment dated January 12, 2006 ("Amendment")- That is, Dietrich does not teach or suggest 
"dividing a priority ranked release schedule into "N" separate release schedules", as recited in 
claim 1. 

In response to the above-noted argument, the Examiner maintained the rejection and 
stated that "Dietrich teaches an allocation algorithm for allocating available resources in order of 
priority, which teaches applicants 5 claimed invention" (see pages 6-7 of the Detailed Action of 
the Final Office Action dated April 5, 2006 ("Final Office Action"))- 

Applicants submit that "an allocation algorithm for allocating available resources in order 
of priority" is not what is recited in the claimed invention. Instead, claim 1 recites "dividing a 
priority ranked release schedule into "N" separate release schedules". Dietrich simply makes no 
mention whatsoever a priority ranked release schedule or "N ,; separate release schedules , 

Even assuming arguendo that Dietrich does disclose a priority ranked release schedule, 
which applicants do not concede, there is no teaching in Dietrich of dividing that release 
schedule into "N" separate release schedules. To the contrary, Dietrich merely describes 
allocating resources to part numbers according to priority. However, such allocation does not 
teach or suggest dividing a priority ranked release schedule into separate release schedules. 

Further regarding claim 1 , Applicants expressly incorporate by reference the arguments 
presented on page 17 of the Amendment that Dietrich does not teach or suggest "sorting the "N" 
separate release schedules in a priority order based on an original priority ordering of the priority 
ranked release schedule; and allocating available component supply based on the priority in the 
"N" separate release schedules", as recited in claim L 

In response to the above-noted argument, the Examiner maintained the rejection but 
provided no additional explanation. 

Applicants submit that Dietrich does not teach or suggest these features. Dietrich does 
not disclose sorting separate release schedules, much less sorting in a priority order based on an 
original priority ordering. These features are simply not present in Dietrich. Instead, as 
discussed above, Dietrich merely describes allocating resources to part numbers according to 
priority. However, such allocation does not teach or suggest dividing a priority ranked release 
schedule into separate release schedules and then sorting the separate release schedules in a 
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priority order, as recited in the claimed invention. 

Further regarding claim 1. Applicants express!, incorporate by reference the arguments 
presented on page ,7 of the Amendment that Hal. does not cure the above-noted dencicnc.es of 
Dietrich because Hal! does not teach or suggest "allocating avaitable component supply based on 
the priority in the -N" separate release schedu.es", as recited in clatm .. To the contrary, Ha.l 
makes no mention of release schedules or component supply. 

In response to the above-noted argument, the Examiner maintained the rejecfon and 
stated that "Hall discloses the concept of rationing a supply based on priorities of resources 

(Final Office Action, page 7). _ , . 

Applicants submit that "the concept of rationing a supply based on pnonttes of 
resources" is not what is recited in the claimed invention, instead, Cairn . recites "allocating 
available component supply based on the priority in the »N» separate release schedules . Ha 
on the other hand, discloses rationing a supply of water based upon a priority of crop value. Hal 
Qoes not disclose eom^onaUJuBPjy or rOsm*^- Therefore, no proper combmatton of 
Dietrich and Hall teaches or suggests each and every element of chum 1 . 

l„.l„ ? r,u]ent C '"'"" " IS and 22 
Applicants expressly incorporate by reference the arguments presented on page 18 of the 
Amendment. That is, the applied references do no, teach or suggest dividing a priority ranked 
rCease schedule into "N" separate and smaller sized schedule releases, as discussed above. 
Moreover, the apphed references do not teach or suggest sorting the "N" separate and sm. er 
sized schedule releases based on the original priority ordering and an addtttonal level of pnonty 
ordering, as recited in the claimed invention. 

,„ response to the above-noted argument, the Examiner maintained the rejeetton but 

provided no additional explanation. 

Applicants note that the Examiner has made a blanket assertion of unpatentabthty of 
Cairns . 1. 18 and 22 by grouping claims U, !8 and 22 with the rejection of daim !. In both the 
Non-final Office Action and the Final Office Action, the Examiner failed to give any explanation 
whatsoever of how the applied references teach or suggest sorting the «N» separate and smaller 
sized schedule releases based on the original priority ordering and an additional level of prtonty 
ordering. Applicants maintain that Dietrich and Hal,, atone or in combination, do no. teach or 
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suggest these features. There is simply no disclosure in either document of sorting schedule 
releases, much less of sorting based on an original priority ordering and an additional level of 
priority ordering . The applied references are completely silent as to an original level of priority 
ordering and additional level of priority ordering. 

Independent Claim 23 

Applicants expressly incorporate by reference the arguments presented on page 18 of the 
Amendment. That is, the applied references do not teach or suggest dividing a priority ranked 
release schedule into fcV N" separate and smaller sized schedule releases, as discussed above. 
Moreover, the applied references do not teach or suggest a machine readable medium containing 
code for providing a supply schedule, as recited in the claimed invention. 

In response to the above-noted argument, the Examiner maintained the rejection but 
provided no additional explanation. 

Applicants note that the Examiner has made a blanket assertion of unpatentability of 
claim 23 by grouping claim 23 with the rejection of claim 1 . In both the Non-final Office Action 
and the Final Office Action, the Examiner failed to give any explanation whatsoever of how the 
applied references teach or suggest a machine readable medium containing code for providing a 
supply schedule. Applicants maintain that Dietrich and Hall, alone or in combination, do not 
teach or suggest these features. There is simply no disclosure in either document of a machine 
readable medium containing code for providing a supply schedule having the recited 
functionality. 

Dependent Claims 2, 3 and 19 

Applicants expressly incorporate by reference the arguments presented on page 18 of the 
Amendment that the applied references do not teach or suggest the features of the dependent 
claims. 

In response to the above-noted argument, the Examiner maintained the rejection and 
asserted, without any evidentiary support whatsoever, that the features of claims 2, 3 and 19 
would have been obvious to a person of ordinary skill in the art (Final Office Action, page 7). 

Applicants disagree and submit that the Examiner is improperly taking Official Notice 
with respect to claims 2, 3 and 19. Pursuant to MPEP §2144.03, there must be some form of 
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evidence in the record to support an assertion of common knowledge, and 

[if] such notice is taken, the basis for such reasoning must be set forth explicitly. The 
examiner must provide specific factual findings predicated on sound technical and 
scientific reasoning to support his or her conclusion of common knowledge. See Soli, 317 
R2d at 946, 37 USPQ at 801; Chevenard, 139 F.2d at 713, 60 USPQ at 24 h The 
applicant should be presented with the explicit basis on which the examiner regards the 
matter as subject to official notice and be allowed to challenge the assertion in the next 
reply after the Office action in which the common knowledge statement was made. 

Applicants submit that the Examiner has merely asserted that the recited claim features would 
have been obvious, and has not provided any basis for such reasoning, Accordingly, Applicants 
traverse the taking of Official Notice and request that the Examiner provide documentary 
evidence supporting the assertions in the next Office Action, or withdraw the rejection. 



Applicants agree that De Andrade (US 6,606,527) does qualify as prior art, but submit 
that De Andrade does not cure the deficiencies of Dietrich and Hall with respect to the claimed 
invention. More particularly, De Andrade does not teach or suggest any of the above-noted 
features that are not present in Dietrich and Hall. 



Reconsideration of the Final Office Action and allowance of the present application and 
all the claims therein are respectfully requested and believed to be appropriate. 



Dependent Claims 4-6 



CONCLUSION 




Respectfully submitted, 
Sanjay HEGDE et al. 



Andrew M Calderon 
Reg. No. 38,093 



GREENBLUM & BERNSTEIN, PX.C. 
1950 Roland Clarke Place 
Reston, VA 20191 
(703)716-1191 
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